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October 31, 2000

\1agalic Roman Salas, Secretary
Federal Communications Commission
445 12th Street, S.W., TW-A325
Washington, D.C. 20554

REDACTED­
FOR PUBLIC INSPECTION

Re: Ex Parte Communication, CC Docket No;.,00-176 I

Dear Ms. Salas:

On behalf of Digital Broadband Communications, Inc. ("Digital Broadband"), and
pursuant to Section 1. 1206(b) of the Commission's rules and the Commission's Public
Notice, DA 00-2159, released September 22,2000, Digital Broadband submits herewith
documents requested by Mr. Christopher Libertelli of the Common Carrier Bureau on
October 23, 2000, during a telephone conversation with B. Kelly Kiser, Digital
Broadband's Vice President of Regulatory and Legal Affairs.

The enclosed materials, which relate to the performance ofVerizon's line
qualification databases in Massachusetts, consist of the following: (1) Digital
Broadband's responses to information requests made by the Massachusetts Department of
Telecommunications and Energy ("D.T.E."); (2) Digital Broadband's Direct Testimony,
filed with the D.T.E. on July 10,2000; (3) Digital Broadband's Initial Brief, filed with
the D.T.E. on August 18,2000; (4) Digital Broadband's Reply Brief, filed with the
D.T.E. on September 1,2000; and (5) Digital Broadband's Motion for Reconsideration.
All of these materials were filed in D.T.E. 98-57 (Phase III), in which the D.T.E.
investigated Verizon's proposed rates, terms, and conditions for xDSL services and line
sharing in Massachusetts.
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In accordance with Commission rules and procedures in CC Docket No. 00-176,
Digital Broadband is submitting both a copy of the portion of this submission that
contains confidential information, and a redacted version of the entire submission. The
confidential portion of this submission also has been granted confidential treatment by
the D.T.E. in D.T.E. 98-57 (Phase III), and is subject to a Protective Order in D.T.E. 99­
271.

Kindly direct any comments regarding this submission to the undersigned.

Sincerely,

Counsel for Digital Broadband
Communications, Inc.

EAJ/jas

cc: Christopher Libertelli, Common Carrier Bureau (by hand delivery)
Susan Pie, Policy and Programming Planning Division, Common Carrier Bureau

(by hand delivery)
Cathy Carpino, Esq., Massachusetts Department of Te1ecommunications

and Energy
Josh Walls, Esq., U.S. Department of Justice, Antitrust Division,

Telecommunications Task Force

WASH1 :847050:2:1 0/31/20009:01 AM



REQUEST:

DATED:

ITEM: D.T.E. 1

REPLY:

REDACTED ­
FOR PUBLIC INSPOCTIOO

DIGITAL BROADBAND COMMUNICATIONS, INC.

COMMONWEALTH OF MASSACHUSETTS

D.T.E. 98-57 Phase III

Respondent: Terry Landers
Title: Vice President,

Network Services

D.T.E. Questions Based Upon Terry Landers' Direct Testimony

August 22, 2000

See p. 4, lines 14-18 and p. 5, lines 1-9: (a) Provide the supporting
documents that show 25 % of the pre-qualified loops ordered by
Digital Broadband Communications, Inc.("DBC") are not fit for
use. (b) Define what is "not fit for use." (c) Quantify how many
times, and out of how many total orders (i) BA-MA responded that
facilities are not available; (ii) a FOC was delayed; (iii) BA-MA
failed to deliver on the FOC date; and (iv) BA-MA rescheduled FOC
dates without prior notice.

The following responses are based on documentation regarding the
total number of unbundled loop orders submitted by Digital
Broadband to Verizon between January and July 2000, included as
Attachment D.T.E. 1. This documentation contains confidential end­
user specific information, and therefore is being submitted under
separate cover with a motion for confidential treatment.

(a) Between January and July, 2000, Digital Broadband submitted **
pre-qualified xDSL loop orders to Verizon. Digital Broadband was
able to complete and provide xDSL service for ** (31 %) of those
orders, is in the process of provisioning xDSL service on ** (25%)
orders, and Digital Broadband cancelled the remaining ** (44%) pre­
qualified loop orders without providing xDSL service.

Of the ** cancelled loop orders, ** (33% of the cancelled pre­
qualified orders; **) were "false positives." In other words, Verizon's
databases erroneously indicated that these loops were pre-qualified.
Relying on that misleading information, Digital Broadband ordered
the loops. During the post-order provisioning effort, however, the
loop was found to have a Verizon-related facilities problem that
should have prevented loop pre-qualification, causing the orders to



REDACTED ­
FOR PUBLIC INSPrerIOO

"fail," requiring cancellation of the loop orders, and preventing
Digital Broadband from providing xDSL service to the customers
served by those loops. These Verizon-related facilities problems
include: a lack of available loop facilities; loop length in excess of
BA-MA's internal ADSL standards; the presence of analog T-I, a
recognized disturber ofxDSL service, in the binder group; and
provisioning of the loop over digital loop carrier ("DLC") local
facilities.

Of the ** "false positives" described above, ** (37%) were pre­
qualified using the GUI to access the LQD and ** (63%) were
manually pre-qualified.

The remaining ** of the ** unsuccessful orders (67%) were cancelled
for a variety of reasons, including central office and loop provisioning
delays, which are often related to loop conditioning or a lack of access
to DS-3 backhaul facilities at the central office, as well as customer
relocation and access issues.

(b) A loop is not fit for use ifDigital Broadband cannot complete an
xDSL installation within a reasonable period of time because there is
a technical problem with the loop facilities, or there is an unwarranted
delay that precludes timely service delivery, causing the customer to
cancel the order. Problems that preclude successful installation and
timely service delivery include: a lack of available facilities, facilities
that need conditioning, the loop is provisioned over DLC facilities,
cross connects not completed by the firm order commitment ("FOC")
date, voltage on the line, analog T-Ion the binder group, and splice
faults.

(c)(i) The ** "false positive" pre-qualified orders (as noted in (a)
above) failed because facilities were not available in ** cases (37%).
Other reasons why "false positive" pre-qualified orders failed include:
Verizon stated that the loop was too long for xDSL (** cases - 39%);
DLC facilities precluded xDSL service (** cases - 8%); and analog T­
I was already provisioned on the binder group serving the loop (**
cases - 1.5%).

(c)(ii-iv) Digital Broadband's records do not contain this information.

# 1.0
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REQUEST:

DATED:

ITEM: D.T.E.2

REPLY:

REDACTED ­
FOR PUBLIC INSPOCTIOO

DIGITAL BROADBAND COMMUNICATIONS, INC.

COMMONWEALTH OF MASSACHUSETTS

D.T.E. 98-57 Phase III

Respondent: Teny Landers
Title: Vice President,

Network Services

D.T.E. Questions Based Upon Teny Landers' Direct Testimony

August 22, 2000

See p. 10, lines 7-8: (a) Clarify whether the information provided by
the LQD is inaccurate or the specific loops that DBC has queried do
not exist in the LQD. (b) Explain what DBC means by "the error
rate for the LQD is extremely high" and provide supporting
documents. (c) Explain what DBC means by "unable to pre-qualify"
and provide supporting documents that show DBC could not
pre-qualify one-third of loops through the LQD.

(a) Both - - the loop qualification database ("LQD") is inaccurate
and specific loops that Digital Broadband seeks to qualify do not
exist in the LQD.

(b) The LQD often provides useless and erroneous responses
through the graphical user interface ("GUI"). Specifically, of **
LDQ queries using the GUI between early January and mid-May,
2000, Digital Broadband received ** responses (44%) that contained
error messages or undecipherable information.

(c) Digital Broadband submits a request for manual loop pre­
qualification (i) when the LQD fails to indicate whether or not a loop
is qualified, or (ii) when the LQD indicates that a loop cannot be
pre-qualified but Digital Broadband is aware of information that
indicates that the loop can be qualified (~ Digital Broadband
already is providing service nearby). Out of ** LQD queries
leading to orders placed from January though July 2000, Digital
Broadband had to request manual loop qualification ** times (37%).
Out of those ** instances, Digital Broadband subsequently has been
able to deploy service on ** loops (42 %).

# 2.0
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PHONE (202) 861-3900
FAX (202) 223-2085

July la, 2000

Mary Cottrell
Secretary
Massachusetts Department of Telecommunications and Energy
One South Station, 2nd Floor
Boston, MA 02110

Re: D.T.E. 98-57 Phase III

Dear Secretary Cottrell:

WRITER'S INFORMATION

vincent.paladini@piperrudnick.com
PHONE (202) 861-3445

Enclosed for filing in the above-captioned proceeding is the Direct Testimony of
Terry Landers, filed on behalf of Digital Broadband Communications, Inc.

Thank you for your attention in this matter.

Sincerely,

E. Ashton Johnsto
Vincent M. Paladim

Attorneys for Digital Broadband
Communications, Inc.

VMP/mwm
Enclosures

cc: Cathy Carpino, Esquire, Hearing Officer (2)
Michael Isenberg, Director, Telecommunications Division
Service List

CHICAGO BALTIMORE WASHINGTON NEWYORK PHilADELPHIA TAMPA DAL LAS RESTO N



COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY

)
Investigation by the Department on its own motion as to )
the propriety of the rates and charges set forth in the )
following tariffs: MoO.T.E. Nos. 14 and 17, filed with the )
Department on August 27, to become effective )
September 27, 1999, by New England Telephone and )
Telegraph Company d/b/a Bell Atlantic-Massachusetts. )

)

SERVICE LIST
Updated July 5, 2000

Cathy Carpino, Hearing Officer
Massachusetts Department of Telecommunications and Energy
One South Station, 2nd Floor
Boston, MA 02110
phone: 617-305-3622
fax: 617-345-9103
e-mail: cathy.carpino@state.ma.us

Michael Isenberg, Director, Telecom Division
Massachusetts Department of Telecommunications and Energy
One South Station, 2nd Floor
Boston, MA 02110
phone: 617-305-3744
fax: 617-478-2588
e-mail: mike.isenberg@state.ma.us

Sharon Ballard, Analyst
Massachusetts Department of Telecommunications and Energy
One South Station
Boston, MA 02110
phone: 617-305-3500
fax: 617-478-2588
e-mail: sharon.ballard@state.ma.us

Jeesoo Hong, Analyst
Massachusetts Department of Telecommunications and Energy

D.T.E. 98-57-Phase III



One South Station
Boston, MA 02110
phone: 617-305-3500
fax: 617-478-2588
e-mail: jee.soo.hong@state.ma.us

Mary Cottrell, Secretary
Massachusetts Department of Telecommunications and Energy
One South Station, 2nd Floor
Boston, MA 02110
phone: 617-305-3500
fax: 617-345-9101

Bruce P. Beausejour, Esq.
Barbara Anne Sousa, Esq.
Keefe B. Clemons, Esq.
Bell Atlantic - Massachusetts
185 Franklin Street
Boston, MA 02110-1585
phone: 617-743-2445
fax: 617-737-0648
e-mail: bruce.p.beausejour@bellatlantic.com;barbara.a.sousa@bellatlantic.com;

keefe.b.c1emons@bellatlantic.com
- and-

Stephen H. August
Keegan, Wedin & Pabian
21 Custom House Street
Boston, MA 02110-3525
phone: 617-951-1400
fax: 617-951-1354
e-mail: saugust@kwplaw.com

FOR: BELL ATLANTIC-MASSACHUSETTS
Petitioner

Thomas Reilly
Attorney General
By: Karlen J. Reed

Assistant Attorney General
200 Portland Street, 4th Floor
Boston, MA 02114
phone: 617-727-2200 ext. 3436
fax: 617-727-1047
e-mail: karlen.reed@ago.state.ma.us

Intervenor



Melinda Milberg, Esq.
AT&T Communications, Inc.
32 Avenue of the Americas, Room 2700
New York, NY 10013
phone: 212-387-5617
fax: 212-387-5613

- and­
Patricia Jacobs, Ph.D.
Manager for Government Affairs
AT&T Communications of New England, Inc.
99 Bedford Street
Boston, MA 02111
Phone: 617-574-3256
Fax: 617-574-3274
e-mail: pjacobs@lga.att.com

- and-
Jay E. Gruber, Esq.
Jeffrey F. Jones, Esq.
Kenneth W. Salinger, Esq.
Laurie Gill, Esq.
Palmer & Dodge, LLP
One Beacon Street
Boston, MA 02108-3190
phone: 617-573-0449
fax: 617-227-4420
e-mail: ksalinger@palmerdodge.com;jgruber@palmerdodge.com;jjones@palmerdodge.com;

Igill@palmerdodge.com;
FOR: AT&T COMMUNICATIONS OF NEW ENGLAND, INC.

Intervenor

Susan Jin Davis, Esq.
Antony Petrilla, Esq.
Covad Communications Company
600 14th Street, NW, Suite 750
Washington, DC 20005
phone: 202-220-0408 (Jin Davis)

202-220-0418 (Petrilla)
fax: 202-434-8932
e-mail: sjdavis@covad.com;apetrilla@covad.com

Intervenor

Kelly Kiser, Esq.
Digital Broadband Communications, Inc.
200 West Street
Waltham, MA 02451



phone: 781-839-8038
fax:
e-mail: kkiser@digitalbroadband.com

- and-
E. Ashton Johnston, Esq.
Vincent Paladini, Esq.
Piper, Marbury, Rudnick & Wolfe, LLP
1200 19th Street, NW
Washington, DC
phone: 202-861-3900
fax: 202-223-2085
e-mail: ashtonjohnston@piperrudnick.com;vincent.paladini@piperrudnick.com

FOR: DIGITAL BROADBAND COMMUNICATIONS, INC.
Intervenor

William 1. Rooney, Esq.
General Counsel
Global NAPs, Inc.
10 Merrymount Road
Quincy, MA 02169
phone: 617-689-3200
fax: 617-507-5221
e-mail: wrooney@gnaps.com

Intervenor

Stacey L. Parker, Esq.
MediaOne Telecommunications of Massachusetts, Inc.
6 Campanelli Drive
Andover, MA 01810
phone: 978-683-5500 x2250
fax: 978-683-7057
e-mail: sparker@mediaone.com

Intervenor

Michael D'Angelo, Esq.
NEXTLINK, 5th Floor
45 Eisenhower Drive
Paramus, NJ 07652
phone: 201-226-3675
fax: 201-226-0254
e-mail: mdangelo@nextlink.net

Intervenor

John Farley
Network Plus, Inc.



1 World Trade Center, Suite 8121
New York, NY 10048
phone: 212-894-2400
fax: 212-432-7111
e-mail: jfarley@nwp.com

Intervenor

Glenn A. Harris, Esq.
NorthPoint Communications
222 Sutter Street, 7th Floor
San Francisco, CA 94108
phone: 415-365-6095
fax: 415-403-4004
email: gharris@northpointcom.com

Intervenor

Jeffrey Blumenfeld, Esq.
Elise P.W. Kiely, Esq.
James R. Scheltema
Helene J. Courard, Esq.
Blumenfeld & Cohen
1625 Massachusetts Avenue, N.W.
Suite 300
Washington, DC 20036
phone: 202-955-6300
fax: 202-955-6460
e-mail: Elise@technologylaw.com;Jim@technologylaw.com;Helene@technologylaw.com

FOR: RHYTHMS LINKS (formerly ACI CORP. D/B/A ACCELERATED
CONNECTIONS, INC.)
Intervenor

Douglas Denny-Brown, Esq.
RNKlnc.
1044 Central Street
Stoughton, MA 02072
phone: 781-297-9831
fax: 781-297-9836
e-mail: dougdb@rnktel.com

Intervenor

Christopher Moore, Esq.
Sprint Communications Company, L.P.
1850 M Street, N.W., Suite 1110·
Washington, DC 20036
phone: 202-828-7425



fax: 202-828-7403
e-mail: christopher.d.moore@mail.sprint.com

Intervenor

Christopher McDonald, Esq.
Cynthia Carney Johnson, Esq.
WorldCom, Inc.
200 Park Avenue, 6th Floor
New York, NY 10166
phone: 212-519-4164 (McDonald)

212-519-4069 (Johnson)
fax: 212-519-4569
e-mail: christopher.mcdonald@wcom.com;ccamey.johnson@wcom.com

- and-
Alan D. Mandl, Esq.
Mandl & Mandl, LLP
10 Post Office Square, 6th Floor
Boston, MA 02109
phone: 617-556-1998
fax: 617-422-0946
e-mail: amandl@earthlink.net

FOR: WORLDCOM, INC. (FORMERLY MCI WORLDCOM, INC.)
Intervenor

Thomas S. Lyle
Regulatory Affairs Manager
Vitts Network, Inc.
77 Sundial Avenue
Manchester, NH 03103
phone: 603-656-8017
fax: 603-656-8100
e-mail: tlyle@vitts.com

Intervenor
Donald C. Davis
Peggy Rubino
George S. Ford
z-Tel Communications, Inc.
601 South Harbour Island Boulevard
Suite 220
Tampa, FL 33602
phone: 813-233-4615 (Davis)

813-233-4630 (Rubino, Ford)
fax: 813-233-4620 (Davis)

813-233-4623
e-mail: ddavis@z-tel.com;gford@z-tel.com;prubino@z-tel.com



Jonathan E. Canis, Esq.
Enrico C. Soriano, Esq.
Michael B. Hazzard, Esq.
Kelley, Drye & Warren LLP
1200 19th Street, N.W., Fifth Floor
Washington, D.C. 20036
phone: 202-955-9600
fax: 202-955-9792
email: esoriano@kelleydrye.com;jcanis@kelleydrye.com;mhazzard@kelleydrye.com

FOR: INTERMEDIA COMMUNICATIONS, INC.
FOR: Z-TEL COMMUNICATIONS, INC.

Intervenor

Cameron F. Kerry, Esq.
Scott Samuels, Esq.
Mintz Levin Cohn Ferris Glovsky and Popeo, PC
One Financial Center
Boston, MA 02111
phone: 617-348-1612
fax: 617-542-2241
e-mail: cfkerry@mintz.com;ssamuels@mintz.com

FOR: GLOBAL NAPS, INC.
FOR: CORECOMM MASSACHUSETTS, INC.
FOR: NEXTLINK MASSACHUSETTS, INC.

Intervenors
FOR: NET2000 COMMUNICATIONS, INC.

Limited Participant

Eric 1. Krathwohl, Esq.
Rich, May, Bilodeau & Flaherty, P.C.
294 Washington Street
Boston, MA 02108
phone: 617-556-3857
fax: 617-556-3889
e-mail: ekrathwohl@richmaylaw.com

FOR: ASSOCIATION OF COMMUNICATIONS ENTERPRISES (formerly
TELECOMMUNICATIONS RESELLERS ASSOCIATION)

FOR: CTC COMMUNICATIONS CORP.
FOR: NETWORK PLUS, INC.

Intervenors

Russell M. Blau, Esq.
Eric Branfman, Esq.
Kevin Hawley, Esq.



Richard Rindler, Esq.
Swidler Berlin Shereff Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007-5116
phone: 202-424-7500

202-424-7845 (B1au)
202-424-7845 (Rindler)

fax: 202-424-7645
e-mail: rmblau@swidlaw.com;ejbranfman@swidlaw.com;kmhawley@swidlaw.com;

rmrindler@swidlaw.com
FOR: CHOICE ONE COMMUNICATIONS, INC.
FOR: CORECOMM MASSACHUSETTS, INC.
FOR: MGC COMMUNICATIONS, INC. (d/b/a! MPOWER COMMUNICATIONS,

INC.)
FOR: NORTHPOINT COMMUNICATIONS, INC.
FOR: RCN-BECOCOM, L.L.c.
FOR: VITTS NETWORKS, INC.

Intervenors

Scott Sawyer, Esq.
Conversent Communications of Massachusetts, LLC
222 Richmond Street
Suite 206
Providence, RI 02903
phone: 401-274-6383
fax: 401-351-6919
e-mail: ssawyer@conversent.com

Limited Participant

J. Joseph Lydon
Beacon Strategies
11 Beacon Street, Suite 1030
Boston, MA 02108
phone: 617-367-0711
fax: 617-367-6065

Limited Participant

Donald S. Sussman
Director of Regulatory Affairs
Network Access Solutions Corporation
100 Carpenter Drive, Suite 206
Sterling, VA 20164
phone: 703-481-7630
fax: 703-995-2657
e-mail: dsussman@nas-corp.com
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Rodney L. Joyce, Esq.
Shook, Hardy & Bacon, L.L.P.
600 14th Street, N.W.
Suite 800
Washington, D.C. 20005
phone: 202-639-5602
fax: 202-783-4211
e-mail: rjoyce@shb.com

FOR: NETWORK ACCESS SOLUTIONS CORPORATION
Limited Participant
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Bell Atlantic-Massachusetts Tariff No. 17
Digital Subscriber Line Compliance Filing
and Line Sharing Filing

)
)
)
)
)

D.T.E. 98-57, Phase III

DIRECT TESTIMONY OF

DIGITAL BROADBAND COMMUNICATIONS, INC.
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Q. Please state your name, company, title, and job responsibilities.

A. My name is Terry Landers. I am the Vice President - Network Services

for Digital Broadband Communications, Inc. ("Digital Broadband"), a competitive local

exchange carrier ("CLEC") with headquarters at 200 West Street, Waltham,

Massachusetts. Digital Broadband is a data and telecommunications carrier that provides

high-speed data and telecom services, including broadband data transport, local and long

distance telecommunications, Internet, and other value-added, integrated applications.

Digital Broadband is dedicated to doing things differently: better, faster, and less

expensively. Digital Broadband's network buildout began in Massachusetts, where our

network continues to expand. We are growing quickly, and our network has expanded

into other states in New England and is expanding into markets along the East Coast and

in the Midwest. Our mission is to be the premier broadband communications provider to

help businesses and their employees work and communicate better and more effectively.

I am responsible for managing the deployment of Digital Broadband's network

and communications services, which include transmission technologies such as Digital

Subscriber Line (xDSL) and, when available, line sharing. I have over 20 years of

experience working with local telecommunications transmission facilities and operations

support systems ("aSS"). My specific areas of expertise include ass and ass databases

as well as network capacity planning and deployment.

Q: What is the purpose of your testimony?

A. The purpose of my testimony is to assist the Department of

Telecommunications and Energy ("D.T.E.") in its review of Proposed D.T.E. Tariff 17,

Phase III (the "Proposed Tariff'), in which New England Telephone and Telegraph



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Company d/b/a Bell Atlantic ("BA-MA") proposes rates, terms, and conditions for

Digital Subscriber Line service and line sharing. Digital Broadband hopes that this

testimony will be useful to the D.T.E. as it decides whether BA-MA's Proposed Tariff

will serve the public's interest in creating a competitive telecommunications market in

Massachusetts. My testimony addresses issues that are currently most significant to

Digital Broadband, and the fact that I do not discuss other issues raised by the Proposed

Tariff or BA-MA's Testimony does not mean Digital Broadband agrees with BA-MA on

those issues.

My testimony focuses on the following key issues: (1) whether BA-MA is

making access to the unbundled high frequency portion of the local loop available for the

purpose ofline sharing; (2) whether BA-MA's proposed collocation augments for line

sharing (which BA-MA has already imposed on Digital Broadband) are justified and

reasonable; (3) whether BA-MA is providing non-discriminatory access to its operations

support systems ("OSS") for purposes of line sharing; (4) whether BA-MA has justified

its proposed rates and charges for xDSL and line sharing; (5) whether BA-MA's

proposed line sharing provisioning intervals are justified; (6) whether BA-MA is

appropriately charging for loop conditioning; and (7) whether BA-MA should be

permitted to terminate a CLEC's service based on BA-MA's own assertion that its voice

service is "significantly degraded".

Q. Is BA-MA making access to the unbundled high frequency portion of

the local loop available for the purpose of line sharing?

A. BA-MA states that unbundled xDSL qualified links, Digital Designed

Links, and line sharing are "currently available to CLECs in Massachusetts under

2



negotiated agreements.,,1 Digital Broadband does not believe that BA-MA's comments

2 are entirely accurate in that they present a limited and self-serving picture of the status of

3 line sharing opportunities in Massachusetts. At the time BA-MA filed its testimony, BA-

4 MA would only agree to make line sharing available if a CLEC essentially agreed to BA-

5 MA's rates, terms and conditions (including filing collocation augment applications,

6 substantial application and installation fees, and a 76-business day collocation augment

7 interval), and no alternative line sharing terms and conditions were available for adoption

8 by other CLECs. As a result, Digital Broadband, presumably like other CLECs, to date

9 has had no meaningful opportunity to implement line sharing.

10 Digital Broadband is aware that BA-MA entered into an agreement for line

11 sharing with Covad which was "effective" as of May 26, 2000, but which was not

12 submitted to the D.T.E. until July 5, 2000. It is not clear whether BA-MA made line

13 sharing available to Covad in the interim or why there was such a delay in filing the

14 agreement with the D.T.E. Based solely on BA-MA's testimony, it appears that BA-MA

15 and Rhythms also have a line sharing agreement which has not been filed with the D.T.E.

16 BA-MA claims that "the fact that Covad (and Rhythms Link, as well) has agreed

17 to these issues [that is, the Proposed Tariff terms], even on an interim basis, demonstrates

I
Testimony of Amy Stem, at p. 5. BA defines "Line Sharing" as "nondiscriminatory access to the high frequency

portion of an existing copper loop [on which] the telephone company provides ... analog circuit­
switched voice-grade services." BA-MA defines the high frequency portion of the loop as the frequency
range above the voice band on a copper facility that is being used to carry analog circuit-switched voice
band transmissions. See Proposed D.T.E. MA Tariff No. 17, Part B, Section 19.1.1.

3



that these tenus are suitable and would not interfere with Covad's business operations."z

2 Digital Broadband does not believe that the mere existence of these agreements in any

3 way demonstrates that their tenus are fair or reasonable, particularly given the powerful

4 incentive CLECs have to begin implementing line sharing as quickly as possible even if

5 on tenus far less than fair. As BA-MA knows, the agreements BA-MA refers to are

6 interim and subject to change based on the outcome of this proceeding. BA-MA's

7 agreement with Covad does not demonstrate that the Proposed Tariff is reasonable.

8 Digital Broadband notes that while BA-MA has created obstacles to delay line

9 sharing by CLECs, since January of this year BA-MA has deployed its own "Infospeed"

10 ADSL product in Massachusetts using line sharing technology. BA-MA is line sharing

11 with itself while taking numerous actions to avoid line sharing with CLECs such as

12 Digital Broadband.
3

13 Access to line sharing is not the only difficulty Digital Broadband has

14 encountered with BA-MA. Digital Broadband constantly encounters problems obtaining,

15 and retaining, supposedly pre-qualified loops from BA-MA. Resolving these problems

16 places a huge, unnecessary burden on Digital Broadband's workforce, draining resources

17 it otherwise would dedicate to customer sales and service. Roughly 25% ofthe "pre-

18 qualified" loops that Digital Broadband orders from BA-MA are not fit for use, further

2
Testimony of Amy Stem, at pp. 15-16. The outstanding issues, according to BA-MA, are "intervals for lines,

intervals for future collocation augments, prices, test access, and splitter ownership" (id.) - in other
words, all of the key issues relating to line sharing between BA-MA and a CLEC.
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1 interfering with the deployment of service as planned. For instance, in many cases BA-

2 MA responds to pre-qualified loop orders by saying that loop facilities are not available.

3 BA-MA gives a number of purported reasons for this, including the presence of a Tl on

4 the binder group, engineering problems, and a shortage of available facilities. If we

5 pursue the matter, loop facilities occasionally become available, without explanation.

6 Even after BA-MA accepts a loop order, BA-MA routinely delays giving a firm order

7 commitment ("FOC") date for loop delivery, fails to actually provide the loop on the

8 FOC date, and reschedules FOC dates without prior notice. Again, the result is delay and

9 increased costs for Digital Broadband.
4

10 Q. Are BA-MA's proposed collocation augments for line sharing justified

11 and reasonable?

12 A. Mr. Meacham ofBA-MA states that CLECs utilizing "Option A"

13 arrangements, in which the CLEC owns and installs a splitter within its collocation space,

14 will not need to change their existing collocation arrangements.
s

BA-MA's Ms. Stem,

15 however, adds that "[s]tandard collocation augmentation procedures and charges would

(footnote continuedfrom previous page)

BA-MA typically provides broadband to its residential and small business customers by deploying ADSL as a
separate service that shares the loop with the customer's POTS service. See BA-MA response to Item
RL/CVD 1-81, filed June 5, 2000.

4
Digital Broadband's difficulties do not end when it finally takes delivery of a working loop. Periodically,

without warning or notice, BA-MA repossesses a Digital Broadband loop in order to accommodate a
BA-MA customer. Regardless of whether this is inadvertent or intentional, when this happens it
generally causes our customer to lose service for an average of24 hours, often longer, while we attempt
to engage BA-MA to work with us to solve the problem.

Testimony of Bruce F. Meacham, at p. 53; see also Proposed D.T.E. Tariff No. 17, Part E, Section 2.5.1 at p. 23.
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apply ... should a CLEC have a need or desire to ... add more tie cables and

2 terminations.,,6 Digital Broadband's recent experience contradicts BA-MA's statement

3 that it will not require collocation changes for "Option A" and demonstrates how BA-

4 MA's use of the Proposed Tariff has delayed the availability ofline sharing to Digital

5 Broadband.

6 BA-MA told me that in order for Digital Broadband to implement line sharing, it

7 must file collocation augment applications requesting two new cross connections for each

8 line that Digital Broadband seeks to share. BA-MA also told me that a 76-business day

9 provisioning interval would apply. BA-MA never provided an estimate of the augment

10 costs, stating that the cost would depend on the geographic location of the central office.

11 (BA-MA did say that a $3500 fee would apply for augments to CCOE arrangements,

12 however, of which Digital Broadband has only a few.)

13 Because Digital Broadband plans to use Option A line sharing arrangements and

14 already possesses enough cross connections for its initial line sharing rollout, it should

15 not be required to undertake augment procedures. Our line sharing equipment will

16 remain within our collocation space, and access to line sharing is simply a matter of

17 connecting BA-MA's loops to our equipment at the point of termination ("POT") bay.

18 The physical cross connect work involved is minimal and can be performed in a short

19 amount of time using pre-existing facilities. Therefore, I do not believe that these

20 augments are technically necessary. Also, although BA-MA seeks to justify the proposed

Testimony of Amy Stern, at p. 12.
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interval on the basis that 76 business days is the "normal" interval for all collocation

augments - implying that it is comparing apples to apples in terms of the work required

7
to be performed -- it does not provide enough information to determine whether this is a

reasonable explanation.

It is not clear from the Proposed Tariff what augment charges apply to Option A

arrangements, or even if augment charges should apply at all. The Proposed Tariff states

that Augment-Rearrangement of Equipment charges for virtual collocation will apply

when splitter arrangements are installed in existing physical collocation space.
8

BA-MA,

however, provides no explanation as to why the Virtual Collocation Augment-

Rearrangement charge should apply to the installation of line sharing equipment within

Digital Broadband's physical collocation space. Moreover, Digital Broadband is

seriously concerned that even ifBA-MA's Proposed Tariff identifies the charge for line

sharing augments (whether or not legitimate), BA-MA will not apply the charges

according to the Proposed Tariff. 9

Digital Broadband asked BA-MA employees on several occasions why BA-MA

requires these applications and what augments are necessary. Based on what BA-MA has

7
Testimony of Amy Stem, at pp. 20-21.

8
This Rate Element appears to be $1,500 per Augment. See Proposed D.T.E. Tariff at Part B, Section 2.6.12, p.

26; Part M, Section 5.3.1, p.?

9
In an effort to maintain some forward movement towards line sharing deployment, Digital Broadband recently

submitted approximately 90 applications for line sharing augments. BA-MA has not identified to
Digital Broadband the specific charges that will apply to these applications, so we had to submit the
applications without the charges and fees identified, and we do not know whether BA-MA's Augment-

(footnote continued to next page)
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said, the bulk of the work seems to be related to rearranging BA-MA's connections on its

2 main distribution frame ("MDF"). Specifically, BA-MA stated that it intends to

3 reorganize CLEC connections into paired 25-100p connection blocks, reserving two ports

4 for every potential connection, one for voice, and one for combined voice and data. BA-

5 MA stated that this plan would facilitate BA-MA's quick and easy disconnection of the

6 CLEC's line sharing arrangement. Regardless of the legitimacy ofBA-MA's desire to

7 easily cut off Digital Broadband's line sharing access at will, which I discuss below in the

8 context ofBA-MA's proposal regarding "significant degradation" of voice service when

9 line sharing, I believe Digital Broadband should not be burdened with subsidizing BA-

10 MA's election to reorganize its MDF connections. Certainly, there is nothing about

11 Option A line sharing arrangements that require BA-MA to reorganize its MDF. In

12 addition, BA-MA's plan to reserve two ports for every line, regardless of whether or not

13 it will be shared, will be inefficient and is likely to accelerate MDF space exhaustion.

14 Once space on the MDF is exhausted, there would almost certainly be a substantial delay

15 in new CLEC service deployment until MDF space is reclaimed or constructed.

16 BA-MA also stated that it intends to use shielded cabling for these new

17 connections. Shielded cabling is more expensive than unshielded wiring, and is not

18 technically justified for the entire length of cable from BA-MA's MDF to Digital

19 Broadband's POT Bay. To the extent BA-MA uses shielded cabling on its side of our

(footnote continuedfrom previous page)
Rearrangement rate element in the Proposed Tariff is justified or even if it will apply to Digital
Broadband's applications.
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POT Bay, it exceeds applicable industry standards, and BA-MA should not be able to

force Digital Broadband to pay for it.

BA-MA also has told me that in order to provide line sharing it would have had to

create a new ass process, that it had no plans to do so, and that instead Digital

Broadband must request collocation augments. Based on BA-MA's statement that it has

yet to implement new ass procedures, it appears that MA did not comply with the

FCC's deadline. BA-MA stated that it would allow Digital Broadband to reuse its

existing cross connections. However, BA-MA continued to demand that Digital

Broadband file augment applications asking BA-MA to re-cable, re-stencil, and re­

inventory Digital Broadband's connections, and that Digital Broadband accept substantial

charges and a 76-day interval, as in the Proposed Tariff, if it wants line sharing. The net

effect ofBA-MA's request is a substantial delay to Digital Broadband's efforts to obtain

access to line sharing, and a cost to Digital Broadband of millions of dollars for

application fees alone.

On the whole, it is very troubling that BA-MA, under the guise of making line

sharing available, plans to rearrange its MDF, maximize its control over CLEC loop

access, and fail to comply with the FCC's requirement that it complete ass

modifications for line sharing on or before June 6, 2000.

Q. Is BA-MA providing non-discriminatory access to its operations

support systems for purposes of line sharing?

A. BA-MA requires CLECs to "pre-qualify" each loop, using "mechanized"

and "manual" processes, before a CLEC may order a line sharing arrangement, even

though line sharing is only available on the loops on which BA-MA already is providing

9



service.
lo

Because of the inadequacy ofBA-MA's access systems, this requirement

2 creates a bottleneck and artificially increases CLECs' line sharing costs.

3 BA-MA's Graphical User Interface ("GUI") is the interface Digital Broadband

4 and other CLECs are forced to use to access the Line Qualification Database ("LQD") to

5 qualify loops for line sharing. II The GUI and LQD are not reliable and are inferior to

6 other databases used by BA-MA.

7 The error rate for the LQD is extremely high. Digital Broadband has been unable

8 to pre-qualify approximately one-third of all loops which it has queried to the LQD. This

9 has forced Digital Broadband to request BA-MA to perform "manual" loop qualification

10 at a cost of $113.67 each. In virtually all cases involving line sharing, this second-stage

11 loop qualification method, which BA-MA designates as "manual", actually only involves

12 a BA-MA employee entering the query into the automated Loop Facilities Assignment

13 and Control System ("LFACS") database that holds loop qualification data. The

14 "substantial work effort" BA-MA describes apparently applies to those cases that require

15 an engineer from its Facilities Management Center to check paper records, which is not

16 routine because of LFACS.
12

Since, with respect to line sharing, BA-MA already is

17 providing service on the loop that the CLEC seeks to access, it is extremely unlikely that

18 BA-MA will have no electronic records, in LFACS or another automated system,

10
Testimony of Amy Stem, at p. 10. See also Proposed D.T.E. Tariff No. 17, Part B, Section 5.4.2, p. 9.

II
Testimony of Amy Stem, at pp. 13-14.

12

Testimony of Amy Stem, at p. 6; Testimony of Bruce F. Meacham, at pp. 18-20.
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1 pertaining to that loop. BA-MA therefore should rarely, if ever, impose a "manual loop

2 qualification" charge.

3 BA-MA states that it need not provide direct, real-time electronic access to its

4 ass for line sharing UNE orders, including loop qualification, pre-ordering, and ordering

5 functions because "[t]he current access afforded to CLECs ... is more than sufficient to

6 allow them to provision line sharing in the coming months.,,13 In my opinion, this

7 statement is not correct. In addition to the inadequacy of the information in the LQD, the

8 one-by-one loop qualification required by the GUI cannot accommodate the large volume

9 of loop qualifications that Digital Broadband is scaling up to accomplish. BA-MA's own

10 projections contemplate over 3.4 million ADSL subscribers in the Bell Atlantic

11 footprint. '4 BA-MA cannot project such volumes, and, at the same time, assert that its

12 competitors will have a "meaningful opportunity to compete" if their ass interface is

13 limited to one-by-one queries, especially ifBA-MA has the ability to batch pre-qualify

14 loops. This ability gives BA-MA a tremendous advantage that allows it to focus its

15 marketing efforts on customers whose loops it has pre-qualified.

16 BA-MA should be required to provide immediately non-discriminatory, real-time

17 electronic access to LFACS, as well as to the Trunk Integrated Records Keeping System

18 ("TIRKS") - the same ass that BA-MA uses for its own and its affiliates' provisioning

13
Testimony of Amy Stem, at p. 38.

14
Testimony of Bruce F. Meacham, Exhibit 1, Workpaperp. 6.
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activities. The lack of such access clearly is discriminatory and does not allow CLECs to

2 achieve parity with the access that BA-MA and its affiliates enjoy.

3 Q. Has BA-MA justified its proposed rates and charges for xDSL and

4 line sharing?

5 A. Certain ofBA-MA's proposed rates and charges, ifapproved, would result

6 in windfall profits to BA-MA, and are not justified.

7 1. Non-Recurring Charges

8 BA-MA seeks to impose a series of non-recurring charges on line sharing

9 arrangements. I already have discussed the augment fee, which I do not believe BA-MA

10 has justified. Another proposed non-recurring charge is the $11.17 "central office wiring

11 charge" for line sharing installations, which BA-MA proposes to double. 15 In my

12 opinion, the cost of the additional piece of wire that BA-MA says it will install to bring

13 the voiceband signal back from the CLEC POT bay to the MDF should be minimal. 16

14 BA-MA has not explained the basis for this charge. Rather than calculating an

15 appropriate incremental charge for the additional wire used for line-sharing

15
See Testimony of Amy Stem, at p. 10 and Attachment 1, p. 3. Ms. Stem's Testimony, at p. 10, states that non­

recurring charges for "Installation-CO Wiring and Installation Other" apply, but she does not provide
further breakdown, so her statement appears to be inconsistent with the Attachment material she refers
to, which simply states "central office wiring charge".

16
It is my understanding that the FCC stated that "the costs of installing cross connects for xDSL services in

general would be the same as for cross connecting loops to the [CLEC's] collocated facilities,
particularly where the splitter is located within the [ILEC's] MDF," and that when the CLEC's splitter is
located in its own collocation space, the cost difference arising from the different location of the splitter
"would only be minimally higher than for cross connecting a splitter located within the MDF to the
[CLEC's] xDSL equipment." Deployment ofWireline Services Offering Advanced Telecommunications
Capability, 14 FCC Rcd 20912 (1999), at para. 145. A 200% increase in these costs is far from
"minimally higher".
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arrangements, BA-MA proposes to just double the charge and does not explain this crude

2 calculation. BA-MA cannot be permitted to shortcut necessary cost calculations and risk

3 overcharging CLECs for the potentially large number of line sharing loop connections.

4 In this instance, as with recurring charges BA-MA seeks to impose, BA-MA promises

5 "zero local loop cost," but actually would reap inflated compensation by padding its non-

6 recurring charges. BA-MA should either recalculate or provide support to show that

7 these charges are truly supported by the actual cost of the facilities and installation.

8 BA-MA also seeks to impose a non-recurring charge of $113.67 for "manual"

9 loop qualification. 17 The first step in the "manual loop qualification" procedure, as BA-

10 MA describes it,18 is a check of the LFACS database. According to BA-MA, LFACS

11 "inventories and assigns all loop facilities from the serving terminal to the main

12 distribution frame in the central office." 19 Of course, the LFACS inquiry is only needed

13 because BA-MA refuses to provide CLECs with the ability to make the query directly. In

14 addition, I understand that BA-MA regularly performs Mechanized Loop Testing

15 ("MLT") on all of its in-service loops. Therefore, I would expect that for line sharing

16 loops BA-MA already has this information in LFACS, and performing MLT is redundant

17
See Proposed D.T.E. Tariff at Part B, Section 5.4.7.C.1, at p.ll; see also Testimony of Amy Stem, at p. 7,

Attachment 1, p. 4.

18
Testimony of Bruce F. Meacham, at pp. 18-20.

19
Mr. Meacham states that LFACS "may include" information regarding the presence of load coils, bridged taps,

DLC facilities, and the length and gauge of copper cables. Id. BA-MA is more specific in its answer to
RL/CVD 1-33, where it states that LFACS contains the following data on individual loops: cable length
and gauge; FDI location and type; electronics, location and type; bridged taps, location, distance from

(footnote continued to next page)
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1 for the purpose of manual loop qualification. Access to the same information available to

2 BA-MA, in the same time and manner, would eliminate the need for "manual"

3 qualification and the associated non-recurring charge.

4 2. Recurring Charges for Use of the Local Loop

5 BA-MA states that its Proposed Tariff does not include any recurring charge for

6 use of the local loop, although BA-MA expressly reserves the right to implement such

7 charges whenever it wishes to do SO.20 This gesture is all form and no substance because

8 BA-MA merely replaces loop access charges with other recurring charges. For example,

9 BA-MA has proposed, but not justified, requiring CLECs to pay $0.65 per month, per

10 100p21 to support the LQD. This database is fully redundant with a database that BA-MA

11 already uses and funds from the access charges it receives for the shared loop. BA-MA

12 also has proposed a recurring charge of $1.90 for access to Wideband Testing,22 which is

13 something that Digital Broadband does not need or want because Digital Broadband

14 already has deployed Turnstone equipment that performs this function. These monthly

15 recurring charges are merely the means by which BA-MA can impose "virtual" line

16 access charges without having to disturb its voice loop access charge models. BA-MA

17 should not be permitted to impose these charges on CLECs that do not need or want the

(footnote continuedfrom previous page)
central office, and design; spare pair availability; cable and pair identification and other infonnation; and
the presence and type of OLe plant infonnation.

20
Testimony of Amy Stem, at p. 10, n.7; see also Proposed D.T.E. Tariff No. 17, Part M, Section 2.19.1, p. 31.

21
Testimony of Amy Stem at Attachment 1, p. 3.
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services upon which they are based. Because BA-MA fully recovers its loop-related

costs through local access charges relating to the provision of voice services, additional

recovery for line sharing constitutes over-recovery of loop access charges.

Although BA-MA asserts that the LQD is a "new" database,23 it is not. The LQD

contains a subset of the information that already exists in LFACS. Particularly with

respect to line sharing, there is no reason to impose a per-line monthly recurring LQD

charge, as BA-MA proposes. BA-MA already is providing service on the loop in

question, and is collecting access charges that fully fund the costs associated with

providing the loop, including the cost of maintaining LFACS. BA-MA also has not

justified a recurring charge because the data is of no further use to the CLEC once the

loop has been qualified for line sharing.

Q. Are BA-MA's proposed line sharing provisioning intervals justified?

A. BA-MA proposes that a "standard" six business day interval should apply

to the provisioning of line sharing arrangements on a particular loop, stating that the

FCC's Line Sharing Order entitles CLECs only to the ILEC's "standard DSL

provisioning interval (six business days).,,24 It is my understanding that the FCC has

stated that "states are free, and indeed, are encouraged to adopt more accurate

(footnote continuedfrom previous page)

22
Proposed D.T.E. TarifTNo. 17, Part M., Section 2.19.1, p. 31; Testimony of Amy Stem, at p. 55.

23
Testimony of Bruce F. Meacham, at pp. 14-15.

24
Testimony of Amy Stem, at p. 16.
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provisioning standards for the high frequency portion of the 100p.,,25 The D.T.E. has

authority to establish a different interval, and there is sufficient evidence showing that a

shorter interval is feasible. Therefore, BA-MA is not justified in claiming an

"entitlement" to six-day provisioning intervals. Digital Broadband agrees with Covad

that BA-MA should be required to provide access to line sharing in accordance with the

timeframes suggested by Covad - until September 7, 2000, three business days for loops

that do not require conditioning and five business days for loops that require

conditioning; between September 7, 2000 and December 7, 2000, two days for loops that

do not require conditioning, and after December 7, 2000, within 24 hours for loops that

do not require conditioning.
26

Q. Are the loop provisioning charges applied appropriately and

consistently?

A. Digital Broadband cannot easily answer this question because it is

virtually impossible to identify what loop provisioning activities BA-MA's bills apply to.

Although BA-MA is obligated to provide Digital Broadband an itemized statement of

charges, BA-MA provides an aggregate bill for each central office, and with no useful

detail. In fact, Digital Broadband has significant difficulty ascertaining specific itemized

25
Line Sharing Order, at paras. 174-175.

26
See Covad Petition for Arbitration to the D.T.E., at p. 14.
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charges, let alone the justification for those charges.
27

Consequently, Digital Broadband

2 has no way to verify the activities for which BA-MA charges.

3 In general, however, loop conditioning charges should be based on the length of

4 thejinished loop length. BA-MA states that it will not charge CLECs for removing

5 loading coils and bridged taps from loops up to 18,000 feet long.
28

We agree with this

6 approach, provided that loop length is determined after the removal of the bridged taps.

7 Otherwise, CLECs would be subject to substantial and unpredictable loop conditioning

8 charges for loops that, according to BA-MA's own loop design criteria,29 should not need

9 to be conditioned.

10 Q. Should BA-MA be permitted to terminate a CLEC's service based on

II BA-MA own assertion that its voice service is "significantly degraded"?

12 A. BA-MA states that it will "amend the [Proposed TariffJ so that BA-MA

13 will only take action [to eliminate interference on a shared line] when the voice service

14 [provided by BA-MA] is significantly degraded, as brought about by a complaint from

27
A glaring and disturbing example of BA-MA's billing practices involves recent bills Digital Broadband received

relating to certain central offices in the Boston metropolitan area. First, the bills reflect recurring charges as to these
COs that BA-MA had not billed to Digital Broadband for a one year period. Second, the bills reflect power feed
charges ofover $1 million, with the power charges for one CO apparently over $200,000. Apart from the unfairness
of waiting one year to send these bills (and the impact of that on our business), Digital Broadband also believes that
these bills include grossly improper and excessive overcharges for power never used and in some cases never even
provisioned. Because the bills contain little information or breakdown regarding these charges, Digital Broadband is
unable to assess their propriety, fairness or accuracy.

28
Testimony of Bruce F. Meacham, at pp. 35, 38.

29
Id.
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the end user customer.,,30 FCC rule 51.230(b) states that an ILEC may not deny a request

2 to deploy line sharing technology unless the ILEC demonstrates to a state commission

3 that deployment will "significantly degrade the performance of' the ILEC's voice service

4 or other advanced services. The rule makes no distinction between initial deployment

5 and continued deployment of the same equipment.

6 Digital Broadband also has serious practical concerns about the language in BA-

7 MA's Proposed Tariff, which would, if approved, make BA-MA the self-appointed

8 decision-maker as to whether or not voice service is "significantly degraded". To allow it

9 to do so would hold Digital Broadband and other CLECs hostage to BA-MA's

10 interpretation and create unacceptable risk and uncertainty. If BA-MA believes that its

11 voice service is being "significantly degraded", it must prove its case to the D.T.E.

12 Because the law is clear, there is no need for the Proposed Tariff to include any language

13 on this matter, which would only create confusion. I am also concerned that unless the

14 D.T.E. remains engaged, it would be too easy for BA-MA to respond to any perception of

15 line trouble by first disconnecting the CLEC's line sharing service, then determining the

16 source of the problem, needlessly interrupting the customer's broadband service and

17 undermining the relationship we are working so hard to achieve. Also, as I stated earlier

18 in my testimony, it appears to me that BA-MA is requiring CLECs to agree to equipment

19 arrangements for no other purpose than to allow BA-MA to more quickly disconnect data

30
Testimony of Amy Stem, at p. 55 (emphasis in original).
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Yes.

Does this conclude your testimony?

service on a shared line. This provides even greater evidence of the need for D.T.E.

2 oversight.

3 Q.

4 A.

19


